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Project No. 17131  
December 20, 2018 
 
Derek Waltho, Senior Planner 
Toronto City Planning  
Community Planning – Toronto & East York District  
18th Floor E, 100 Queen Street West  
Toronto, ON M5H 2N2 
 
Dear: Mr. Waltho 
 
Re: Housing Issues Letter, 90-104 Queen Street East and 3 Mutual Street 
 
 
1.0 INTRODUCTION 
 
As you are aware, we are the planning consultants to QM Developments LP (“the 
applicant”), the owners of the lands municipally known as 90-104 Queen Street East 
and 3 Mutual Street, in the City of Toronto (“the subject site”). On behalf of our client, 
we are pleased to submit this housing issues report letter, which addresses the 
housing policies set out in the Toronto Official Plan, as they apply to the proposed 
redevelopment of the subject site.  
 
2.0 SITE AND SURROUNDINGS 
 
Site 
 
The subject site is located on the north side of Queen Street East, between Mutual 
Street and Jarvis Street. It is approximately 1,201.6 square metres in size and is 
rectangular in shape. The subject site is comprised multiple parcels of land and is 
currently occupied by: 
 

• 90 to 94 Queen Street East:  A statutory declaration was provided from Dr. 
Henry Berry and 285841 Ontario Limited, the former owners of the properties 
at 90 – 94 Queen Street East, to the applicant (see Attachment 1).   The 
declarations state that 90 – 94 Queen Street East properties did not contain 
any residential units used for rental purposes. The declarations are 
summarized as follows: 
 

o 90 and 90A Queen Street East: A 3 storey building with a 1 storey rear 
addition owned by Dr. Henry Berry since April 1974. Dr. Berry certifies 
in a statutory declaration that: (i) the ground floor was used exclusively 
for commercial purposes, and (ii) the upper floors were occupied solely 
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by the owner and his family for residential purposes (on the second 
floor) and a painting studio (on the third floor).  

 
o 92-94 Queen Street East: A two storey building owned by 285841 

Ontario Limited since September 1981. Dr. Henry Berry, on behalf of 
285841 Ontario Limited, certifies in a statutory declaration that the 
ground floor has been used exclusively for commercial purposes and 
that the upper floor has been occupied by the owner and his family 
since acquisition in 1981.  

 
• 98 Queen Street East: 4-storey brick building comprised of three registered 

condominium units; 
 

• 100-104 Queen Street East: 3-storey buildings comprised of commercial and 
retail uses (“RugCo” and “Subway”) and five rental dwelling units (units 202, 
301, 302, 303 and backloft). In 2013, the previous owner of the property 
submitted an application to the City of Toronto to convert this group of related 
buildings to a condominium. Following the application, City of Toronto Housing 
Staff undertook an investigation and concluded in its report that the property 
contained a total of five rental dwelling units. As such, it was confirmed that the 
conversion of the aforementioned residential rental units to a residential 
condominium use was not subject to the requirements of Chapter 667 of the 
Municipal Code and that the OP policy related to conversion of rental properties 
would not apply to the application (see Attachment 2). Furthermore, it was 
confirmed with supporting documentation that unit 203 of the building had been 
leased for general office uses since 2007. There have been no changes in the 
use of the property since the time of this investigation. 

 
• 3 Mutual Street: a 4-storey brick building currently occupied by office uses 

including a video production studio (536 sq.m. or 5,773 sq.ft.). 
 
Surroundings 
 
Directly south of the site, on the southwest corner of Jarvis Street and Queen Street 
East, is a commercial surface parking lot, a one-storey auto service centre, and a one-
storey dispensary building. The site is currently the subject of an active development 
proposal for a 41-storey mixed-use residential building. Directly east of the site, are 3-
storey brick buildings which occupy the remainder of the block (106-112 Queen Street 
East). On the east side of the Jarvis Street right-of-way is the federally-leased and 
occupied Moss Park Armory and, further east, is Moss Park, as well as the Moss Park 
Arena and the John Innes Community Recreation Centre (located adjacent to 
Sherbourne Street). Directly west of the site, in the block bound by Mutual Street, 
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Queen Street East, Dalhousie Street, and Shuter Street, is a large commercial parking 
lot which occupies the entirety of the block. An Official Plan and rezoning application 
was approved in 2018 for the comprehensive redevelopment of the block, municipally 
known as 88 Queen Street East and 30 Mutual Street. The development includes four 
towers, with heights ranging from 27- to 49-storeys, and mid-rise structures containing 
residential, commercial and retail uses. Directly north of the site, on the north side of 
Richard Bigley Lane, is a 11-storey Toronto Community Housing Corporation (TCHC) 
apartment building along Mutual Street (25 Mutual Street), as well as a commercial 
surface parking lot and car rental business (134 Jarvis Street), a 2½ - storey 
commercial building (132 Jarvis Street), and “The Salvation Armoury Harbour Light” 
social service building (160 Jarvis Street) located along the west side of Jarvis Street. 
 
A more detailed description of the surroundings is included in the Section 2.0 of the 
Planning and Urban Design Rationale prepared by Bousfields Inc. (dated December 
2018), submitted concurrently with this letter. 
 
3.0 DESCRIPTION OF PROPOSAL 
 
3.1 Description 
 
The proposal contemplates the redevelopment of the subject site with a 34-storey 
residential mixed-use building, with a mechanical floor wrapped with residential units.   
The proposed tower will have a slanted roof resulting in a total metric height of 106.6 
metres to the top of the residential floors and 107.95 metres to the top of the wrapped 
mechanical penthouse. 
 
The total proposed gross floor area is 23,848 square metres, resulting in a density of 
19.8 times the gross area of the lot. A total of approximately 339 square metres of 
retail space and community space will be located on the first floor of the development. 
The proposal will include a total of 356 residential in a mix of unit types including 65 
bachelor units (18%), 150 one-bedroom units (42%), 105 two-bedroom units (30%) 
and 36 three-bedroom units (10%).  
 
The proposed development is to be serviced via the existing east-west laneway 
located to the rear of the site along the northerly property line. An internalized 
loading/servicing area and a parking ramp leading to three levels of below grade 
parking will be accessed from the lane. All parking and loading/servicing functions will 
be screened from the public street frontage and public view. 
 
A more detailed description of the proposal is included in the Section 3.0 of the 
Planning and Urban Design Rationale prepared by Bousfields Inc. (dated December 
2018), submitted concurrently with this letter. 
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3.2 Existing Rental Units 
 
The existing properties on the subject site contain several units used for commercial 
purposes and a total of five residential rental units. There are five residential rental 
units located in 102 – 104 Queen Street East, as confirmed by the previous 
investigation by the City of Toronto, referenced above. The former owners of 90-94 
Queen Street East certified in statutory declarations that the residential units located 
in those properties have been owner occupied and not used for rental purposes. As 
such, Chapter 667-4 of the Toronto Municipal Code (Residential and Rental Property 
Demolition and Conversion Control) does not apply to this application. 
 
3.3 Relevant Planning Process and Applications 
 
The proposal requires an amendment to the Former City of Toronto Zoning By-law 
438-86, as amended, and the City-wide Zoning By-law 569-2013, as amended, in 
order to increase the permitted height and gross floor area and to revise other 
development standards as necessary to accommodate the building design. A Rental 
Housing Demolition and Conversion application is being submitted concurrently. A Site 
Plan application will be subsequently submitted as part of the overall approvals 
process. 
 
4.0 RELEVANT PLANNING PROCESS 
 
The proposal requires an amendment to the former City of Toronto Zoning By-law 438-
86, as amended, and the City-wide Zoning By-law 569-2013, as amended, in order to 
increase the permitted height and gross floor area and to revise other development 
standards as necessary to accommodate the building design. An application for the 
amendments being submitted concurrently with the Rental Housing Demolition and 
Conversion application. A Site Plan application will be subsequently submitted as part 
of the overall approval process. 
 
5.0 POLICY AND REGULATORY CONTEXT 
 
The redevelopment of the Site should be consistent with the Provincial Policy 
Statement (“PPS”) and conform to the Growth Plan for the Greater Golden Horseshoe 
(“the Growth Plan”) and the City of Toronto Official Plan (“The Official Plan”). This letter 
outlines the applicable housing policy that applies to the proposal. Further policy detail 
is included in the Planning and Urban Design Rationale (being submitted concurrently 
with this letter).   
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5.1 Provincial Policies 
 
The 2014 PPS provides overall policy direction on matters of provincial interest related 
to land use planning and development. The PPS is intended to promote efficient 
development and land use patterns in order to support strong communities; to protect 
the environment and public health and safety; and to promote a strong economy.  
 
With respect to housing, Policy 1.4.3 of the PPS requires provision to be made for an 
appropriate range of housing types and densities to meet projected requirements of 
current and future residents by, among other matters, facilitating all forms of residential 
intensification and redevelopment and promoting densities for new housing which 
efficiently use land, resources, infrastructure and public service facilities and support 
the use of alternative transportation modes and public transit. 
 
The Growth Plan was updated in May 2017 and took effect on July 1, 2017, replacing 
the former Growth Plan (2006). All decisions made on or after this date in respect of 
the exercise of any authority that affects a planning matter will conform with the Growth 
Plan (2017) subject to any legislative or regulatory provisions providing otherwise. 
 
The subject site would to be part of a “strategic growth area” pursuant to the Growth 
Plan (i.e. a focus for accommodating intensification and higher-density mixed uses in 
a more compact built form), given that the site is located within both the Downtown 
Toronto “urban growth centre” and a “major transit station area”. 
 
The Growth Plan (2017) includes a new Section 2.2.6 that deals with housing. Policy 
2.2.6(1) requires municipalities to develop a housing strategy that, among other 
matters, supports the achievement of the minimum intensification and density targets 
in the Growth Plan and identifies a diverse range and mix of housing options and 
densities to meet projected needs of current and future residents. Notwithstanding 
Policy 1.4.1 of the PPS, Policy 2.2.6(2) states that, in preparing a housing strategy, 
municipalities will support the achievement of complete communities by: planning to 
accommodate forecasted growth; planning to achieve the minimum intensification and 
density targets; considering the range and mix of housing options and densities of the 
existing housing stock; and planning to diversify the overall housing stock across the 
municipality. 
 
5.2 Toronto Official Plan  
 
With respect to the City of Toronto Official Plan, the subject site is designated Mixed 
Use Areas on Land Use Map 18 and is located within the Downtown as shown on Map 
2 (Urban Structure).  
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This Housing Issues Report will analyze the redevelopment in the context of the 
Housing policies contained in Section 3.2.1 of the Official Plan.  
 

• Policy 3.2.1(1) provides that a full range of housing in terms of form, tenure 
and affordability will be provided to meet the current and future needs of 
residents. 

 
• Policy 3.2.1(2) indicates that the existing housing stock will be maintained and 

replenished, and that new housing supply will be encouraged through 
intensification and infill that is consistent with the Official Plan. 

 
• Policy 3.2.1(3) provides that investment in new rental housing, particularly 

affordable rental housing will be encouraged by a coordinated effort from all 
levels of government through implementation of a range of strategies. 

 
• For significant new development on sites containing six or more rental units, 

Policy 3.2.1(5) provides that any existing rental units with affordable rents and 
mid-range rents which will be kept in the new development will be secured as 
rental housing. For all existing rental units that will be kept, any needed 
improvements or renovations required for existing housing, including any 
improvements related to a Section 37 agreement, will be secured without pass-
through of such costs in the rents to the tenants. 

 
• Policy 3.2.1(6) provides conditions of approval for new development that would 

remove all or part of a private building or related group of buildings and would 
result in the loss of six or more rental housing units (our emphasis).  

 
As discussed in detail in Section 6.0 below, it is our opinion that the proposal conforms 
to the applicable Official Plan housing policies. 
 
5.3 Zoning  
 
The in-force Zoning By-law applying to the site is By-law 438-86, as amended, of the 
former City of Toronto. The new City-wide Zoning By-law 569-2013 was enacted by 
City Council on May 9, 2013, however, it is subject to numerous appeals to the 
OMB/LPAT and is therefore not yet fully in force. 
 
Zoning By-law 438-86, as amended, zones the subject site CR T4.0 C2.0 R4.0 with a 
maximum height of 30.0 metres. 
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The City-wide Zoning By-law No. 569-2013, which is adopted by Council and has been 
partially brought into full effect by the OMB, includes the subject site as follows: 
 

• 90-104 Queen Street East: CR 4.0 (c2.0;r4.0) SS1 (x1920) with a maximum 
height limit of 30.0 metres. 

• 3 Mutual Street: CR 4.0 (c2.0;r4.0) SS1 (x1390) with a maximum height limit 
of 30.0 metres. 

 
Greater detail on the applicable zoning provisions are included in the Planning 
Rationale. 
 
6.0 ANALYSIS AND OPINION 
 
6.1 General Analysis 
 
The proposed redevelopment of the subject site is in keeping with Section 3.2.1 of the 
Official Plan. As per Policy 3.2.1(1), the proposal contributes to a full range of housing 
in terms of both form and tenure. In keeping with Policy 3.2.1(2), the proposal ensures 
that new housing supply will be provided through the intensification of the subject site. 
The proposal also achieves an appropriate mix of units through the provision of a 
minimum of 10% of the units as 3-bedroom units (36 units) and 30% of the units as 2-
bedroom units (105 units). Policy 11.1 of the Council-adopted Downtown Plan requires 
that development containing more than 80 residential units include: a minimum of 15 
percent of the total number of units as 2-bedroom; a minimum of 10 percent of the 
total number of units as 3-bedroom units; and an additional 15 percent of the total 
number of units will be a combination of 2-bedroom and 3-bedroom units. As such, the 
proposed unit mix is in keeping with Policy 11.1 of the Council-adopted Downtown 
Plan. 
 
6.2 Analysis of Policies 3.2.1(5) and 3.2.1(6) 
 
A summary of the uses of the properties included in the application are as follows: 
 

• The property at 100-104 Queen Street East contains retail, commercial office 
and five residential rental units. This property was subject to a municipal review 
in connection with an application to convert the building to condominium. As 
part of this review, Staff affirmed that the property contained a total of five rental 
dwelling units. There has been no change since the time of this investigation 
and no additional rental units have been created since the date of the municipal 
report.  
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• The property at 90 – 94 Queen Street East contains retail uses and does not 
contain any residential units used for rental purposes. This was confirmed by 
a statutory declaration certified by Dr. Henry Berry, the owner of the properties 
for several decades.  

• 98 Queen Street East is a three-unit condominium building. 
• 3 Mutual Street contains is used exclusively for commercial office purposes. 

 
As the proposal does not result in a loss of six or more rental units, Policy 3.2.1(6) 
does not apply.  
 
Chapter 667 of the Municipal Code, which was enacted pursuant to Section 111 of 
the City of Toronto Act, prohibits the demolition or conversion of a property containing 
a residential rental unit unless a permit has been issued.  Accordingly, a permit to 
demolish the five (5) residential rental units is being applied for through a Rental 
Demolition and Conversion Application Form. 
 
7.0 CONCLUSION 
 
It is our opinion that the proposal for the subject site appropriately addresses the 
policies in Section 3.2.1 in the Toronto Official Plan with regards to the protection of 
rental housing. As stated above, as there are currently fewer than six rental housing 
units, the Official Plan policy on the conversion and replacement of rental properties 
would not apply to this application. 
 
We trust that the foregoing is of assistance in your review, however if you have any 
questions, please do not hesitate to contact the undersigned or Katie Hickey of this 
office.  
 
Yours very truly, 
Bousfields Inc.  
 

 
 
Michael Bissett, MCIP, RPP 
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�TORONTO 
Jennifer Keesmat, Chief Planner & Executive Director 
City Planning Division 

Date: May 2, 2013 

Strategic Initiatives, Policy and Analysis 
Metro Hall 
55 John Street 
22nd Floor 
Toronto ON M5V 3C6 

To: Avery Carr, Assistant Planner, Community Planning 

From: Kirsten Stein, Planner, Strategic Initiatives, Policy and Analysis 

Memorandum 
Kirsten Stein, Planner 

Tel: (416) 392•0421 

Fax: (416) 392·4080 

Re: 100-104 Queen Street East- Comments Re: Draft Plan of Condominium application
(12 142826 STE 27 CD)

Please find my comments regarding 100-104 Queen Street East below and related draft conditions 
attached. 

• The applicant has proposed to convert this related group of buildings to condominium,
which, based on information provided by the applicant, contains five residential rental units
and four commercial office units.

• The subject property has been reviewed in the context of the City's Official Plan policies and
definition of rental housing, and the provisions of the City's Rental Housing Demolition and
Conversion Control By-Law (Municipal Code 667).

• The Official Plan policies on conversion and demolition apply to buildings or related groups
of buildings containing six or more rental housing units, while Municipal Code 667 applies
to buildings or related groups of buildings containing six or more dwelling units where one
or more of the units are or have last been used for residential rental purposes.

• Community Policy staff received the following information during our initial review of this
application:

• Rental Housing Demolition and Conversion Declaration of Use and Screening Form
• Annual rent roll information from 2007 to 2012
• Letter from 572550 Ontario Ltd. (received February 1, 2013) confirming date of

purchase, extent of subsequent renovations, and commercial tenancy of units 201 and
203.

• Letter from tenant of unit 201 (dated February 1, 2013) confirming commercial
occupancy of units 201 and 203.

• Community Policy staff later received info1mation suggesting unit 203 ( one of four
commercial units proposed for conversion) may have been used for residential rental
purposes for a period of time after 2007. Subsequently, the applicant provided additional
information indicating that unit has been leased for general office use since 2007. This
information is consistent with the supporting documentation submitted. Staff is satisfied
with the proponent's contention that any residential occupancy of unit 203 that may have
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